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UNITED STATES OF A.MERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSlON 

ADMINISTRATIVE PROCEEDlNG 
File No. 3-15548 

In the Matter of 

I)HILI.P MARK CAIN, 

Respondent. 

DIVISION OF ENFORCEMENT'S SUPPLEMENTAL B.RlEF IN SUPPORT O.F 
MOTIONS FOR ADJOURNMENT OF HEARING AND PREHEARlNG CONFERENCE 

Introduction 

On Octobe1 1, 2013, the Securities and Exchange Commission (''ComJ!lission") is::;ucd an 

Order Instituting P~oceedings ('LOIP") against Philip Mark Cain ("Respondent") to dctennine 

what sanctions, if <.ny, are appropriate in the public interest against him based on his criminal 

convictions in March 2012. On October 24, 2013, the Division of Enforcement ("'Division") 

filed Motions for I ,djoumment or Hearing and Prehearing Conference CMotions") to request 

that the November 4, 2013 hearing date be set aside and that a telephonic prehearing con terence 

be scheduled for .t\ovembcr 4, 2013 at 2:00p.m. Eastern Time. The Division files this 

Supplencnlal Brier to make the Court aware of a lcttCI' from Respondent dated Oc1ober I 5, 

2013, <J true and cc•rrect copy of which is attached hereto as Exhibit 1, wh1cll counsel for he 

Division received ;hortly after tbc Motions were transmitted electronically to the Court. 

Although Responc cnt has not filed un Answer to the OIP, his letter expresses an interest 111 

participating in a rrehcaring ~:nnfcrcnce und settling lhis proceeding. Consequently, tl!t.: Div1sion 

reguesU; th~tl tht.: h.:anng be adjourned and the prchcaring conference postponed to a later, to be 
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clctcmlir.ed date no la£cr than November 25, 2013, while the panjes dist:USS the possibility or 

settlement and determine the Respondent's availab:iliry to participate in a telephonic prehearing 

conferer ce, should one be necessary. 

Statement of Facts 

On October 24, 2013, the Division filed the Motions to request that the November 4, 

2013 hearing date he set aside and that a telephonic preheating conference he scheduled f()r 

November 4, 2013 at 2:00p.m. Eastern Time. Shortly after the Motions were ·tmnsmitted 

electronically to th~ Court on October 24,2013, counsel tor the Division received Respondent's 

letter dated October 15, 2013. 1 In his letter, Respondent states that he does not object to 

postponmg the No·tember 4 hearing to a later date. In addition to expressing an interest ht 

settling this proceeding,2 Respondent's letter also states that his pa1ticipation in a telephonic 

prehearing conference or hearing will require approval from the U.S. penhentiary where J-.e is 

incarcerated. On October 24, 2013, the Division left a telephone message tor Rcspondenf 's 

counsell)r at USP ~·uc~on, where Respondent is currently incarcerated, to determine 

R~.:sponricnt's avai' ability to participate in a telephonic prehearing conference. The Divis on will 

also begin settlement negotiations with Respondent, which may render a healing in this rnatter 

unnece~sary. 

Motion for Postponement of Hearing and Prchearing Conference:! 

In light of'{espondent's Jetter dated October !5, 2013, the Division moves to adj<•um the 

NovcmiJer 4, 2013 heming and postpone the prchearing conference, previouslyreyucsted to be 

held on November 4, to a later dare to be detem1inecl, but by no later than November 25, W 13. 

i\ltl ough tht· ReSf'H)ndent's letter uat~;d October 15.2013 was ddivcn.:d to the C:clmmrs~l·m·,, l.o:­
Angt.:lc~ R~:)?ional Otf!c:e ori Ocrohcr 23. the lcuer WDS not romcd 10 counsel for the Divi,;ion unlll ()ember 24. 

. " Res )Ondcnt did not n·~pond to a scttkm-:m proposed by !he Division in li lencr d:llctl Au~ust 8. 
2013 lim Wil.<: deliven·d 10 R~.:;o;pNlllcnt by tJSPS I.!xpres~ Mail on August 12. 

2 
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Postpomng the heaing de~tc and prehearing conference will allow the parties w discuss the 

settlement of this p~oceeding, and, if necessary, to schedule a mutually acceptable date for a 

telephonic prehearing conference. 

Conclusion 

For the reasons set forth above, the Division respcctfuJly requests thm the Admini:.trative 

Law Judge grant the Division's Motions for Adjournment of Hearing and Prchearing Conference 

in pati, and enter an order granting the foHowing relief: 

J • Selling aside the November 4, 2013 hearing date; and 

2. Pos1poning the telephonic prehearing conference, previously requested to be 

sch<:duled for November 4, 2013 at 2:00p.m. Eastern Time, to a later date ro be 

detem1incd. but by no later than November 25,2013. 

Dated: ::>ctober 25, 2013 Respectfully submitted, 

Spencer E. Bendel I 
Nicholas S. Chung (:L3) 965-3845 
Securities and Exchange Commission 
Los Angeles Regional Office 
5670 Wilshire Boulevard, 11 111 Floor 
Los Angeles, CA 90036-3648 

COUNSEL FOR 
DlVJSION OF ENfORCEMENT 
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